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In,the'Matter of the Accusation Against: 

NANCY JEAN BAUER-SMITH 
1954 Greenfield 
Clovis, CA 9~619 
Registered Nurse License No. 455470 

Respondent. 

'\ ,':' 
"Complainant alleges,: 

Case No.
A: 

ACCUSATION 

{,' ~,"" 
f :': 

PARTIES 

1. Louise R. Bailey, 'M.Ed., RN ("Complainantl1 
) brings this Accusation solely in her 

offiCial capacity as the Executive Officer ,of the,Board 'of Registered Nursing ("Board"), 
. .' ~ ,i:. 

Department of Consumer Affairs. " \ .. :>' (" '> 

2. On or about August 31, 1990, the Board 'issued Registered Nurse License NUIIiber 

455470 to Nancy Jean Bauer-Smith ("Respondent"), R~,spondentls registered nurse license was in 
, ,,' ,; \ '~;~;~ " ' , , . 

full force and effect at all times relevant to the charges brought herein and will ~xpire on August 

31,2012, unless renewed. 

'STATUTORY PROVISIONS 

3. Business and Professions Code ("Co9,e") section 2750 provides, in pertinent part, that 
, '. ,...... • ",t • 

the Board may discipline any license'e; inchidin~ a licensee holding a temporary or an in~ctive 
:: ;,., 
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1 license, for any reason provided in Article 3 (,?o;pmencing with section 27~0) of the Nursing 

2 Practice Act. 

3	 4. Code section 2764 provides, in perti~ent part, that the expiration of a license shall not 
l'

..' ~ • • I' \. 

4 deprive the Board ofjurisdiction to proce~d with a dIsciplinary proceeding against the licensee or 

5 to render a decision imposing discipline on the license. Under Code section 2811, subdivision 

6 (b), the Board may renew an expired license at any time within eight years after the expiration. 
,	 ' . 

7	 5., Code section 2761 states, in pertinent part: 

8	 , The board may tak,,(discipliilaty action against a certified or licensed 
I).urse or deny an application for a :certific~te o;r ,license for any of the following: 

. ';: \9 
(a) Unprofessional conduct ...
 

10
 

11 
(f) Conviction of a felony or of any offense substantIally related to the 

12	 qualifications, functions, and duties of a,.:r:egistered nurse, in which event the record of 
the conviction'shall be conclusive evideny'e'thereof .. '. ' 

, '13 

, 14 6. ,Code section 2762 states, in pertinen,t pa;rj:: 'rl' ' 

I	 
, ' 

15 In addition to other act~: c'onstifuting '~ri~rofessional conduct within ~heI meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for a I, 

I 16 person licensed under, this chapter to do any of the following: I 
I 

17 , (a) Obtain 0)." possess in violation 'of law, or prescribe, or ex<?ept as, 
directed by a licensed physician and surgeon, dentist, or podiatrist administer to. 

18 himself or herself, or furnish o.f administer to another, any controlled substance as 
defined in Division 10 (commencing with Section 11000) of the Bealth and Safety 

19 Code or any dangerous dJ;Ugqr'4,angerouSI'i!evice as defined in Section 4022. 
;,j't', t:.', , ;:,' , ,:;~,;,)[ , " 

20 

21 (c) Be convicted of a criminal offense involvingthe prescription, 
consumption, or self administra~ionof any of the substances described in subdivisions 

22 (a) and (b) of this section, or the possession of, or falsification of a record pertaining 
to, the substances described in subdivision (a) of this section, in which event the 

23 record of the conviction is conclp;sive eviq;~nce thereof ... 

24	 7. Code section 2765 states: 

25 A plea or verdict 'of guilty or a conyict~on following a piea of nolo 
contendere made to a charge substantially J.:elated to the qualifications, functions and 

26 duties of a registered nurse is dee:ni~d,to.bea,coni~.ctionwithin the meaning of this 
article.' The board may order the license Of certificate suspended or revoked, or maY' 

27 decline to issue a license or certificate, when the time' fo'r appeal has elapsed, ,or the 
judgment of c~nviction has been affirmed on appeal or when an order granting 

28 , probation is made suspending the imposition of se.ntence, irrespective of a subsequ~nt 
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order under the provisions of Se'ctio'n 1'203.4 Of the Penal Code allowil1;g such person 
to withdraw his or her plea of guilty and to enter aplea of not guilty, or setting'aside 
the verdict of guilty, or dismissing the accusation"in,formation or !ndictment. 

'.~. \ I~ ::. II : 

8. C9de section 2770.n s~ates:',... , 

(a) Each registered nurse who requests partiCipation in adiversion 
program sj.1all agree to cooperate with the rehabilitation program des~gned by a 
committee. Any failure to comply with the provisions of a rehabilitation program 
may result in termination of the registered nurse's participation in a program. The 
name and license number of a registered'nurse who is terminated for any reason, 
other than successful completion, shaH b~reported to the board's enforcement 
program. ' ,,' ',', ' 

, ,(b) If a committee determines that a registered nurse, who is denied 
admission into the program or terminated from ;the, program, presents a threat to the 
public or his or her own health and ,safety, '~he corpmittee shall report the name and 
license number, along with a copy of all diversion,dec.ords for that registered nurse, to 
the board~s enforcement program. The board may use any of the records it receives 
under this subdivision in any disciplinary proceeding. 

9. Code section 4324, subdiVIsion (a)~ states:' ~.' 

Every person who signs the name of another, or of a fictitious person, or 
falsely makes, alters, forges, l.!tters"publi~lf~s, passes, or attempts to pass, 'as genuine, 
any prescription for any dnigs.':i$. guilty: offorg.ery and upon conviction thereof shall 

'be punished by imprisonment in the stat<pds<;>n, or by imprisonment in the county 
jail for not more than one year. ., 

10. Health and Safety Code section 11173, subdivision (a), states, in p~rtin.ent part, that 

''[:0.]0 person shall, obtain or attempt to obtain controlled substances, or.procure or attempt to 

procure the administration of or p~es~ription fo¥l':contr~lled 'substances, (1) by fraud, deceit, 
. ", .' \'t . 

inisrepresentation, or subterfuge: .. " ,; 
.' , 

'COST RECOVERY 

1.1. 

administrative law judge to direct a licentiate found'to haye committed a violation or violations of 
• 'O", ," 

the licensing act to pay a sum not to exceed,thereasonable costs Qfthe investigation ~~d 

enforcement of the case. 

12. 

controlled substance as designated by Health and Safety Code section 11056, subdivision (e)(4). 
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RESPONDENT'S TERMINATION FROM BOARD'S 

DIVERSION PROGRAM AS A PUBLIC SAFETY RISK 

13. On or ab'out September 25,2007, Respondent was enrolled in the Board's Diversion 
. ',iii 

Program. On or about September 1, 2010, the Diversion Evaluation Committee tenninated .	 , 

Respondent from the Diversion Progr~ as a'public safety risk due to her failure to comply'with 
•	 • -I." . 

provisions of her rehabilitation plan 'and ~er thirq rnajoi~:r\elapse from her sobriety, in addition to 
, . ~ .. : ,:"', }J'!",	 , 

other risk concerns. 

FIRST CAUSE FORDISCIPLINE 

(Criminal Conviction) 

14. Respo~dent is subject to ~isciplinary"action pu!suant to Code section 2761, 
. I.:~.~~.:>.~:., _.:: ,\1;,	 . 

subdivision (f), in that on or a,bol;.l:t May' 1:9, 20Q,8, iq;t!le criminal proceeding titled Pe.ople v. 
, ' , '~ .. " ' ,Hi~: :;, .'... 

Nancy Bauer-Smith (Super. Ct. Del Norte Courity, 2008, Case No. CR-F-08-0009134), 

Respondent pled guilty to violating Penal Code section 470, subdivision (b) (forgery, a 

misdemeanor), a crim~ substantially related to,:the qualifications, functions, and duties of a 
"::,. 

' registered nurse. The imposition of RespondeAtl s, sel}tence was suspende~ 'and Respondent was 
,	 ' , 

placed on summary probation for 3 yea,ts on'tenns apd condttions, including that Respondent 
.... 

successfully complete the Board's diverslPJ;l p~o~am:. rh~ circumstances of the crime are set 
. :: . ~ .;'",,; . -r::~ . . . 

'forth in p'aragraph 15 below. ' 

SECOND CAUSE FOR DISCIPLINE 

(Diversi~n of Controlled Substances) 

15. Respondent is subject to'disc~plinary action pursuant to Code section 2761, 
.	 .~ .' : 

.. . ~ .~ ..:. ~ ~ : r J I	 • 

subdivision{a), on the grounds 'G.ltlU#p~of~ssion~l cop~uct, as defined by Code section 2762" 
j ", "':~: : 'fL.; '\'. . . 

subdivision (a), in that while employed as a registered nurse at Pelican Bay Hospital located iri 

Crescent City, California, Respondent obtained the controlled substance Norco by fraud, deceit, 

misrepr~sentation, or subterfuge, in violation of Health and Safety Code section 11173; 

subdivision (a), as follows: On or about June '~::f007, Respondent signed.out an un1<:i:lown 
. ·...t 

quantity ofNorco from the hospital supply us.ing another staffmembe~'s name on the record to' 
o . ', 

obtain the medication for her own uS,e. ,., 
. ;;'
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(Conviction Related to the Falsification of a ~ecord 

Pertaining to Controlled Substances) 

16,' Respondent is subject to disciplinary action pursuant to Code section 2761" 

subdivision (a), on the grounds ofunprofessiop.~~ conduct, as defined by Code section 2762, 
,',. . 

subdivision (c), in that on or ab.out May 19, :f008, Respondent was convicted of a criminal' 

offense involving the falsification of ~ record 'penaining;ito c9ntrolled substances, as setforth in 
. "~"~/ ",I',' ',ti~' . . ~:" l! :'

paragraphs
, 

14 and 15 above. 

PRAYER 

WHEREFORE, Complainant requests that a hearirigbe held on the matters herein alleged, 

and that following the hearing, the Board of Registered Nursing issue a decision:, . 

1. Revoking or suspen4~h~~e~$ter~4.Nm;se License Number 45~470, issued to Nan~y 
.. ;;';;; ). ,....... :'~. '. :.~~' ',~;;":" .
 

. it ,... ",I,':: ,:'",'''
Jean Bauer-Smith; ,,",,;: . 

2. .Ordering Nancy Jean Bauer-Smith tb pay the Board ofRegistered Nursing the 

re~sonable costs of the investigation and eD;for~ement of this case, pursuant to Business and 

Professions Code section 125.3; 

3. Taking such other' and further action: as deemed necessary arid proper. 
• .'. ',.: " j • 

. .; 

DATED: AUj\::\,s+ 1'7>.\ 2.0 "
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